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“If you are not moving forward, you are falling backward.”

A simple, yet true adage. This Commission stands at a turning point. It
can continue to move judicial pay forward, maintaining the parity long-confirmed
to be appropriate and only recently attained by the state judiciary, or it can undo
the prior work of past commissions and the substantial progress that has been
made in restoring the dignity and attractiveness of judicial service in New York
State.

It took 20 years for a commission to be formed to consider judicial pay
independently. That Commission and this Commission’s predecessors all
agreed that the appropriate benchmark is federal judicial pay. Yet, even with
that, actual parity was only recently achieved in April of last year. The gradual
move and staggered implementation of parity made sense given the prolonged
period of wage stagnation and substantial gap between New York state judicial
pay and federal judicial pay.

But, now we are here, at last. To fail to continue parity would be to
endorse regression on the significant progress that has been made and would
devalue the important role the judiciary plays as an independent and co-equal
branch of state government.

In 2015, this Commission recommended the restoration of parity between the
salary of a New York State Supreme Court Justice and that of a Federal District
Court Judge. The Commission recognized that New York State has one of the
largest and most distinguished court systems in the world and that attracting and
retaining a well-qualified judiciary depends on competitive judicial salaries. That
still holds true today.

The caseloads in New York are staggering and increasing in complexity and
there continues to be a clear need for judges with the requisite legal training,
experience and communication skills to manage and adjudicate the millions of
cases filed each year impacting the lives of millions of New Yorkers.

And yet, when compared with the cost of living and the compensation of New
York’s Federal Judges, state court judges in other states, and other legal
professionals in government and private practice, Supreme Court Justices are
still significantly behind in their pay. Indeed, despite the progress made from the
last Commission (when Supreme Court Justices ranked 47th in compensation in
the nation), according to the most recent Survey of Judicial Salaries promulgated
by the National Center for State Courts, the New York State judiciary, when
adjusted for cost of living, earns salaries that rank 29th in the nation — not even in
the top half of the country. A copy of the Survey of Judicial Salaries is attached
as an exhibit to this testimony.



The restoration of parity with Federal Judges in 2015 was a much needed
step. For decades, judicial compensation was used as a political bargaining
chip, never receiving independent evaluation. From 1977, when the State
assumed responsibility for paying judicial salaries, until 1999 — a 22-year period —
judges received a pay adjustment only five times. [n its groundbreaking decision
in Maron v. Silver, 14 N.Y.3d 230 (2010) — a case in which the City and State
Judges Associations both participated — the Court of Appeals found that Judges
were long overdue for an increase in pay and a different approach was needed.

That led to the creation of a Commission on Judicial Compensation. When
the first judicial pay increase went into effect as a result of the first Commission
report in April 2012, it had been a 13-year period without any pay adjustment for
State Court Judges. We therefore maintained to the prior Commissions and
reiterate now that raises established in 2015 should not be the type of “one-shot”
increases that had led to years of inconsistency and chasing pay, always falling
short on judicial compensation. The far better mechanism, as we submit again
here today, is to continue the system of parity linked to the federal judiciary.

Our performance merits this level of compensation. The past four years have
demonstrated the impact of more competitive judicial salaries. The raises
determined by the last Commission are having their intended effects. Morale
among the judiciary is higher. Before the commission process began to increase
judicial pay in 2011-12, a staggering 295 judges left office in various ways
(including many leaving mid-term and not seeking a new term as well as those
who were not reelected). More recently, in 2018-19 that number decreased to a
reasonable 87 judges, akin to the yearly number preceding the big drought in
pay. And we have attracted new and diverse candidates to the bench.

As Chief Judge Janet DiFiore announced in her latest report on the
Excellency Initiative, the judiciary is working more efficiently, ensuring the just
and expeditious resolution of alt matters. All of the performance indicators,
including the “standards and goals” for the judiciary evidence an extremely high
level of performance by our judges in case management and disposition. Here
are just a few examples:

¢ In Bronx County, pending cases over one year dropped 84% in the past
three years, with a 46% decrease in 2018 alone. Pending cases in
New York County over one year have also dropped 85% during the
three-year period of the Excellency Initiative. Arrest-to-arraignment
times have dropped to historic lows, averaging under 19 hours city-
wide.



e Upstate has seen the same progress and elevated performance. In the
Ninth Judicial District (which covers Dutchess, Orange, Putnam,
Rockland & Westchester counties), for example, there has not been g
single felony indictment lasting one-year over the standards and goals
in more than four years. Civil cases district-wide have been reduced by
49% since 2015.

¢ In the Eight Judicial District, a second Opioid Intervention Court was
created in Niagara Falls City Court, joining the one Opioid Intervention
Court that opened in Buffalo City Court in May 2017.

These and more statistics on the progress of our judiciary since the
Excellency Initiative began have been summarized and compiled by the Chief
Judge and will no doubt be submitted by the Office of Court Administration. It is
in the public interest for us to continue to build on this progress.

This increased efficiency in our courts comes despite state court judges
hearing more than double the number of cases as their federal counterparts.
According to the National Center for State Courts, more than 95% of all cases
are filed in state courts, not federal. In 2017, some 354,000 cases were filed in
Federal District Court. Some 83 million were filed in state trial courts. In NY
Supreme Court alone, there were approximately 733,492 new filings in 2017.

It is hard work. Those who choose a career in public service make the
decision with an understanding 1at they are unlikely to accumulate anything like
the wealth of their colleagues in the private sector. However, we do need
diversity of background for those willing to apply for appointment or election to
the bench and we do not want to rely solely on those who are wealthy enough to
retire on the bench. While the raises have helped, a trial court judge in New York
still makes approximately what second year associate makes at a major New
York City law firm.

While the maintenance of parity is of vital importance to our judges, in the
context of the $168 billion of expenditures in the State budget, the outlay of funds
is miniscule. We understand from the Office of Court Administration that its
agency budget can accommodate whatever cost of living increases may resuit
from a projected increase in federal pay of the raises sought here.

We urge the Commission to adopt the OCA proposal that the salary of the
Supreme Court Justice remain at parity with the Federal District Court Judges,
effective April 1, 2020, and that this parity be continued for the subsequent three
years until the next Commission is convened.









